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Islamic law employs a classification of acts that divides each into one of five cate-
gories (al-ahkam al-khamsa), ranging from forbidden to obligatory. When the pho-
nograph became a popular instrument at the end of the nineteenth century, the use
of this new machine, which reproduced both the Quran being recited and the song of
an unknown woman, had to be categorized. The present article presents the edition
for the first time, with translation and analysis, of a fatwa on the permissibility of
the phonograph, issued in 1908 by the Meccan scholar ‘Abdallah Muhammad Salih
al-Zawawi (d. 1924). Fatwas on phonography by the Indonesian scholar Sayyid
‘Uthman (d. 1914) and the later shaykh al-Azhar Muhammad Bakhit al-Muti4 (d.
1935) are also analyzed. Two European scholars who recorded Quranic phonogra-
phy are paid attention as well: Christiaan Snouck Hurgronje (d. 1936) and Gotthelf
Bergstrisser (d. 1933). Their involvement with Quranic sound recording is placed
within its historical context. Finally, a short impression is given of what survives of
these early recordings.

From the moment phonography was invented by Thomas A. Edison in 1877, and certainly
after the numerous technical perfections of the ensuing years, the phonograph became a
much valued instrument, as well as a toy, that quickly found its way around the world.! A
box that could record and reproduce sound had been unimaginable. The new machine could
be used in manifold ways, for amusement as well as for serious matters. The commercial
function that Edison envisioned most was that of a dictaphone.? That the wax cylinders could
at first not record more than two minutes of sound was a handicap, but technical improve-
ments soon doubled that amount of time. Another initial drawback was the fact that the
cylinders could not be copied, but this, too, was solved.

A year later, in 1878, Edison published a number of possible purposes for his invention.
Among the ten points that Edison enumerated, two were particularly relevant for scholarly
and educational uses: “the preservation of languages by exact reproduction of the manner
of pronouncing”3 and “Educational purposes.—As an elocutionary teacher, or as a primary

Authore’s note: An earlier version of this article was presented at the workshop “Corpus Coranicum: Exploratory
Workshop into the Beginnings of the Text,” held November 3—7, 2005 in Berlin, and later published in Dutch as
“Fatwa’s over de fonografie van de koran,” ZemZem 3 (2007): 82-95, 139-40.

1. On the introduction of the phonograph in the European and Indo-European milieus of the Dutch East Indies,
see S. Suryadi, “The Recording Industry and ‘Regional’ Culture in Indonesia: The Case of Minangkabau” (PhD
diss., Leiden Univ., 2014), https://openaccess.leidenuniv.nl/handle/1887/30115. See also C. E. S. Gavin, “The Ear-
liest Voices from the East: Photo-Archaeological Explorations and Tomorrow’s Museums,” Museum (Unesco, Paris)
158 (1988): 67-80.

2. A promotional film of less than ten minutes entitled “The Stenographer’s Friend or What Was Accomplished
by an Edison Business Phonograph,” which was issued by the Edison Manufacturing Co. in 1910, shows an over-
worked typist no longer able to cope with the mountain of stenographical notes she has to type out. The Edison
phonograph brings happiness back to the office. The film is downloadable from the American Memory site of the
Library of Congress.

3. Thus given in “The History of the Edison Cylinder Phonograph,” available online at http://memory.loc.
gov/ammem/edhtml/edcyldr.html, accessed May 5, 2013, but in fact not found as such in Edison’s article in North
American Review (see following note).
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teacher for children, it will certainly be invaluable. By it difficult passages may be correctly
rendered for the pupil but once, after which he has only to apply to his phonograph for
instructions. The child may thus learn to spell, to commit to memory, a lesson set for it,
etc., etc.”* Linguists and anthropologists used phonographs until late in the 1930s. One and
the same machine able to make a recording and then reproduce it had a great advantage in
the field over the technically more complicated sound recording on discs to be played by
gramophone, an invention that appeared more or less simultaneously with the phonograph.
The manufacture of sound discs was much more complex and demanded a higher technical
level than recording on wax cylinders. Once the Edison Home Phonograph, a self-contained
instrument to be sold at an affordable price, was developed for the market in 1896, the
recording of sound came within the reach of a large public.

An early reference to the phonograph in Muslim lands was given by Ahmad Rasim, an
employee of the Turkish Imperial Telegraph Company, who in 1885 published a booklet with
the title “The Phonograph, One of the Most Remarkable Inventions of Mankind,” apparently
translated into Turkish from a European language. It included a portrait of Edison and three
images of an early phonograph, but does not attest to its use in a Muslim country. There is
no discussion as to the permissibility of phonography.

For Islamic law scholars slightly over a hundred years ago, use of the phonograph was
an entirely new subject. They approached this novelty by traditional methods—finding prec-
edents and applying analogy. Their purpose was to categorize the act of using this marvelous
invention, this piece of wood that reproduced the human voice, as one of five qualifica-
tions (ahkam) of Islamic law (figh): obligatory (fard), recommendable (sunna), permitted
(mubah), reprehensible (makriih), and forbidden (haram). Only when the jurisprudents have
classified an act in one of these categories can believers know how to approach such a nov-
elty. Quranic recitation is considered “divine music”® and more generally an act of worship.
The conditions for recitation according to figh are ritual purity—cleanliness of body and
mind. Elaborate rules are to be observed by the reciter as well as the listener, for both recit-
ing and listening promise a heavenly reward.” The Quran is for Muslims, as its name (lit.
recitation) implies, the pronunciation of God’s word; secondarily it is a holy book in written
or printed form. This aspect of orality makes early discussions by Muslim jurisprudents on
Quranic phonography even more relevant.® Some attention has been paid recently to the

4. T. A. Edison, “The Phonograph and Its Future,” North American Review 126 (1878): 527-36, quotation
on p. 533; available online at http://archive.org/stream/northamericanre32lodggoog#page/n6/mode/2up, accessed
May 5, 2013.

5. Bed@’i“-i keshfiyyat ve ikhtira‘at-i besheri-den: Fonoghraf, tr. A. Rasim (Istanbul: Baghdadliyan, 1302
[1885]), 15 pp; available online at www.islamicmanuscripts.info/reference/books/Rasim-1885-Phonograph.pdf.
The copy of this rare text in Leiden University 2056 C 35:3 is bound with two other texts on aspects of modernity:
Ibnurriza Tahir Kenan [Ibn al-Rida Tahir Kan‘an], Hadithat-1 tabi‘iyye (Natural Phenomena), signed at the end by
Bashir Fu’ad (Istanbul: Mehran, 1305 [1888]), 111 pp.; and Mehmed Sevqi [Muhammad Shawqi], Yildirim ve ona
qarst tedabir (a work on protection against thunderbolts) (Dar-i Sa‘adat: Qarabat ve Qaspar, 1304 [1887]), 27 pp.

6. Thus called by C. Snouck Hurgronje, Mekka in the Latter Part of the 19th Century: Daily Life, Customs and
Learning. The Moslims of the East-Indian Archipelago (Leiden: Brill, 2007; repr. 1931 ed.), 268.

7. The rules are summed up in several medieval works, of which the best known is al-Tibyan fi adab hamalat
al-Qur’an by Yahya b. Sharaf al-Nawawi (d. 676/1278), of which numerous editions exist and which is regularly
being reprinted. It has been translated into English as Etiquette with the Qur’an, tr. M. Furber (Burr Ridge, IL:
Starlatch Press, 2003).

8. On the orality of the Quran, see L. Sa“d, al-Jam al-sawti al-awwal li-I-Qur’an al-karim, aw al-mushaf al-
murattal, which was published in Cairo in several editions. There exists a partial English translation by B. Weiss,
M. A. Rauf, and M. Berger, The Recited Koran: A History of the First Recorded Version (Princeton: Darwin, 1975).
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consequences of new technologies in the duplication of the Quranic text, but the legal aspects
of this remain largely unresearched.®

When the Dutch Islamicist Christiaan Snouck Hurgronje (1857-1936) published an article
in 1900 on Muslim legal opinion on the recording of sound in general and of the recitation
of the Quran in particular, he was treating an issue that was then very modern.10 At the
time Snouck Hurgronje was based in Batavia (Jakarta), where he held the influential post of
official adviser to the Dutch colonial government on Arabian and Islamic affairs. It was his
job, among other duties, to monitor new trends in the thinking of Indonesian Muslims, to
report about these to the Dutch authorities, and to write official dispatches containing advice.
These dispatches, most of which have been published, are still a prime source for the history
of Islam in Indonesia in the late nineteenth and early twentieth centuries.!! At the time they
were conceived, however, they had a practical purpose and a very limited circulation. Occa-
sionally Snouck Hurgronje found the time to expand his research and work out its results in
learned articles—his article on the phonograph is a typical spinoff of his official remarks. 2

Phonography in Islamic circles was never a subject that required Snouck Hurgronje’s offi-
cial advice, but writings and fatwas on aspects of phonography were issued in Indonesia, and
reading them was his work. Of the early authors on phonography, two were in fact acquain-
tances of his—Sajjid Oethman (Sayyid ‘Uthman) and ‘Abdallah al-Zawawi. The former prob-
ably offered the booklet that he published in 1899-1900 on phonography to Snouck Hurgronje;
the latter sent him a handwritten copy of his fatwa on the same subject in the course of 1908.
That document, which is not widely known, is herewith published and translated.

A favorable circumstance was that Snouck Hurgronje had a genuine interest in all sorts of
technical novelties. He brought photographic equipment with him for his stay in Jedda and
Mecca in 1884-1885, and after the Egyptian officer Muhammad Sadiq Bey (Sadic Bey) he
was the second photographer—together with the Meccan physician ‘Abd al-Ghaffar b. ‘Abd
al-Rahman al-Baghdadi'3*—to record images of Islam’s holy city and its inhabitants, and
the first Westerner to do so. Much later in life he chose to travel to the 17th International
Congress of Orientalists in Oxford (August 28—September 1, 1928) by airplane, a choice of
transport that again illustrates a certain eagerness for new technologies. But at the beginning
of the twentieth century phonography had taken his fancy, not just to write about Muslim
reactions to this new phenomenon, but also to embrace, play, and work with it for its own
sake at his home in Weltevreden, Batavia. 14

9. See Ch. Hirschkind, “Media and the Qur’an,” in The Encyclopaedia of the Quran, ed. J. D. McAuliffe
(Leiden: Brill, 2001-2006), 3: 341-49 (pp. 343—44 are devoted to the phonograph, with Snouck Hurgronje’s article
of 1915 as its source). Hirschkind places the introduction of the sound recording of the Quranic text within a more
general framework of the mechanical reproduction of the Quran, including printing, which is itself extensively
treated by M. W. Albin, “Printing of the Qur’an,” in ibid., 4: 264-76.

10. C. Snouck Hurgronje, “Islam und Phonograph,” Tijdschrift Bataviaasch Genootschap 42 (1900): 393-427;
repr. in idem, Verspreide geschriften (Bonn: K. Schroeder, 1923-1927), 2: 418—47; partially publ. in English as
“Islam and the Phonograph,” The Moslem World 5 (1915): 159-65.

11. Ambtelijke adviezen van C. Snouck Hurgronje, 1889-1936, 3 vols., ed. E. Gobée and C. Adriaanse (Den
Haag: Martinus Nijhoff, 1957-1965).

12. For Snouck Hurgronje’s life, see J. J. Witkam, “Christiaan Snouck Hurgronje,” in Orientalist Writers
(= Dictionary of Literary Biography, vol. 366), ed. C. Fitzpatrick and D. A. Tunstall (Detroit: Gale, 2012), 148-54.

13. On the division of labor in Meccan photography between Snouck Hurgronje and the physician ‘Abd
al-Ghaffar, see my introduction in Christiaan Snouck Hurgronje, Mekka in de tweede helft van de negentiende eeuw:
Schetsen uit het dagelijks leven (Amsterdam and Antwerpen: Atlas, 2007).

14. Some of Snouck Hurgronje’s recording sessions, which took place in 1905 or 1906 with the Acehnese exile
in Batavia, Bentara Muda, and his wife, have been documented in H. T. Damsté, “Mémoires van een Atjehschen
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EARLY ISLAMIC WRITINGS ON SOUND RECORDING

The earliest known document on the use of phonography in an Islamic context dates
from 1899. It is a fatwa, a legal opinion, issued by Sayyid ‘Uthman (1822-1914) in Bata-
via.!> Sayyid ‘Uthman was of Hadrami origin, like so many Arabs in southeast Asia. He
was a leading intellectual in Islamic circles, had many contacts with the colonial authorities,
and exerted considerable influence by way of the stream of publications that came from his
lithographic press. Some of these are still being reprinted. Inevitably, he was involved in
many controversies concerning both Islamic law and the modus vivendi between Indonesian
Muslims and the colonial authorities. In his fatwa he divided the matter of the phonograph
into three questions, which he answers (after a lengthy introduction with considerations of a
more general nature):

1. Is phonography an honest profession? Is reciting the Quran and a singing woman from
the same box permitted? Answer: If decency is guaranteed, it is permitted.

2. Are the sounds reproduced indeed the Quran? Is there a reward for the listener? Answer:
No reward is gained, because the sound does not come from the mouth of a human being,
and the Quranic sound that one hears from the phonograph is not produced by the human
organ of speech.

3. If phonographic sound is not considered to be the human voice, may one listen to a
phonographic copy of a strange woman’s (ajnabiyya) voice? Answer: If the listening arouses
lust it is forbidden; if this is not the case, it is permitted. There is an analogy with looking at
the shadow of a strange woman, or at her image in a mirror.

Sayyid ‘Uthman’s fatwa on the phonograph was criticized, whereupon he wrote a more
elaborate one to silence his opponents. !¢ Although he does not provide their identity, Sayyid
‘Uthman’s lengthier fatwa is a vigorous rejection of the opinion and conclusions on the same
subject of a Singaporean mufti, who was apparently more permissive and liberal than Sayyid
‘Uthman. The Singaporean mufti held the following views: to listen to phonographically pro-
duced sounds is always permitted; to listen to phonographically produced Quranic recitation
brings reward; prostration while listening to the sajda verses produced phonographically is
recommended; the engravings in the cylinder have the same legal status as script in a written
or printed Quran.

A few years later, an Egyptian jurisprudent by the name of Muhammad Bakhit al-Mutii
(1856—1935) wrote a pamphlet on the subjects of phonography and insurance, two subjects
that are only related by the fact of their modernity. !” The author was a former member of the

balling,” in Letterkunde van de Indische archipel, ed. J. Gonda (Amsterdam: Elsevier, 1947), 245-70, especially
from p. 263 on.

15. Sayyid ‘Uthman, Fatwa, dated 1 RabiI 1317 [9 July 1899], found on pp. 2-8 of idem, Tuli¢ badr al-ilm
al-murtafa® wa-zuhiir najm al-sidq al-muntafa® ‘ala sihat jawab hukm al-sawt al-mukhtara® (dated Batavia, 14
Jumada I 1317 [20 September 1899]). The title means something along the lines of “the rise of the full moon of
elevated science and the appearance of the star of useful truth over the correctness of the answer concerning the
artificial sound.” Its somewhat pompous wording already implies a controversy. For Sayyid ‘Uthman in general, see
N. J. G. Kaptein, Islam, Colonialism and the Modern Age in the Netherlands East Indies: A Biography of Sayyid
Uthman (1822-1914) (Leiden: Brill, 2014).

16. This latter fatwa is the one translated and analyzed by Snouck Hurgronje in his article on Islam and the
phonograph (1900; Eng. 1915).

17. Muhammad Bakhit Husayn al-Muti® al-Hanafi, Izahat al-wahm wa-izalat al-ishtibah ‘an risalatay
al-fanighraf wa-I-sikartah (Cairo 1324 [1906-1907]), 74 pp, accessible at www.islamicmanuscripts.info (under
Reference). For al-Muti‘, especially his term as Grand Mufti (1914-1920), see J. Skovgaard-Petersen, Defin-
ing Islam for the Egyptian State: Muftis and Fatwas of the Dar al-Ifta (Leiden: Brill, 1997), 133-41; idem, art.
Muhammad Bakhit al-Muti4, in EI3 (2018).
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Egyptian High Court and would go on to have a distinguished career as Egypt’s Grand Mulfti.
He had already written two treatises, one about the phonograph, the other about insurance,
but these had, so he tells us, aroused criticism from several sides, and in the present work he
sets out to position himself better on the two subjects and to give a fuller explanation. This
he does first in the form of twelve questions that are put in the mouth of a (fictitious?) person
and are then followed by the author’s answers. These answers gain in weight by their fatwa-
like appearance. The questions can be reduced to the following ten:

1. Can a wax cylinder of the Quran be considered the same as the Quran in book form?

2. Does the person who plays the cylinder receive the same reward as the copyist of the
Quran?

3. Can the person who plays the cylinder be considered a reciter of the Quran?

4. Are imperfections in playing the Quran a sin on the account of the reciter who was
recorded, and are these repeated by repetition of playing, and is he rewarded if the perfor-
mance is perfect?

5. Is the recitation that comes out of the phonograph real or just the likeness of a recita-
tion? [This question suggests ignorance regarding the inner workings of the phonograph,
which are then explained. Edison’s name is mentioned.]

6. What about the entertainment character of the mechanical recitation of the Quran? [The
author answers with an explanation of the serious applications of the phonograph.]

7. What is the difference between the repetition of the Revelation by a machine and that
by the angel Gabriel? [The answer explains the difference between lafz (the form, or sound
of the machine) and ma‘na (the meaning, or content of the Revelation).]

8. Is a verse of the Quran incumbent on the believer when recited by a machine, as it
is when recited by a live person? [The answer is that the only difference is in the speaker
(al-natiq), viz., an intelligent one and an unintelligent one. Referencing Q 20:12 (and also
79:16), al-Muti< finds a parallel when the prophet Masa hears God’s word coming out of a
(burning) piece of wood.!8 The author ably works out this parallel with reference to early
Islamic discussions on the divine attributes, of which the divine word is one.]

9. What about the fact that God’s word must be recited with emotion (bi-hazn)? [The
answer is that a phonograph has no feeling, but whoever listens to God’s word should feel
the emotion, even when it is reproduced phonographically. 9]

10. What if the phonograph also reproduces the sound of the Gospel? [The answer is
that it can only reproduce one recording at a time. Nobody can say that when God’s word is
phonographically reproduced, this is not the Quran. When the Gospel is phonographically
reproduced, then that is the Gospel to its people.]

These questions and answers follow a refutation by al-Muti‘l of an unnamed, harsh critic
of both his treatises on the phonograph and on insurance, one of whose reproaches was that
al-Muti7 had not given an adequate description of the phonograph machine. This was, of
course, rebutted by al-Muti‘, and a short description of the working of the phonograph is

18. The wood is, in fact, not mentioned in the Quran, but the major commentaries (Zafsir al-Jalalayn,
al-Kashshaf of al-Zamakhshari) explain the fire as burning on a piece of wood. The Quranic reference describes the
same incident that is mentioned in Ex 3:2-5. There are, however, important differences between the Quranic and
biblical versions of the story.

19. See the somewhat comic treatment by ‘Ali b. Muhammad al-Dabba‘ of the concept of emotion in Kitab Fath
al-karim al-mannan fi adab hamalat al-Qur’an (Cairo: Matba‘at al-Mustafa al-Babi al-Halabi, 1353 [1934]), which
is almost literally copied, either through al-Nawawi’s Tibyan or directly, from al-Ghazali’s Ihya’ ‘ulim al-din (1:
chap. 8, Kitab Adab tilawat al-Qur’an; Eng. tr. M. Abul Quasem, The Recitation and Interpretation of the Qur’an:
Al-Ghazali’s Theory [London: Kegan Paul International, 1982], with the reasoning about emotion on pp. 43—44).
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once more given. The other criticism concerns al-Mutic’s opinions on insurance, mostly in
connection with international commerce. The ensuing discussion, which quickly derails and
shifts into a full-fledged theological discussion with a wealth of technicalities and intricacies,
falls outside the scope of the present article.

A third early writing on the phonograph was a fatwa by the Meccan scholar of
Maghribi descent ‘Abdallah Muhammad Salih al-Zawawi.20 Al-Zawawi first met Snouck
Hurgronje in Jedda in 1884, when the latter was on his way to Mecca where he would stay
between February and July 1885. Like his father, al-Zawawi was a professor in the Great
Mosque of Mecca.?! Upon being exiled from Mecca he traveled widely in Southeast Asia,
in particular to the Arab Sultanate of Pontianak on the west coast of Kalimantan (Borneo),
and in the Middle East. During this time he looked after his business interests, inquired after
resorts to treat his fragile health, and tried to find a way to return to Mecca. In this he eventu-
ally succeeded. He was killed during Ibn Sa‘ad’s conquest of al-T@if in 1924. In his lifetime
he was an invaluable informant for Snouck Hurgronje and their long correspondence touches
upon numerous interesting subjects.

AL-ZAWAWTI’S FATWA ON PHONOGRAPHY
In his letter to Snouck Hurgronje of 12 Sha‘ban 1326, al-Zawawi writes:

You mentioned the arrival of my letter, although it contained nothing about the phonograph, you
thanked me for that, but this, I mean your gratitude, is for something where gratitude is not due,
and this is just the result of your virtue and your perfection. From it I understood that you have a
special interest in what was written concerning the phonograph, so I asked my son to look for the
draft version, and to do that urgently. He found a copy of the draft in his own poor handwriting,
but for someone like you it is legible, and therefore I enclose it in this letter. I hope it reaches
you, and if you have any criticism, please let us know.

The text?? of al-Zawawi’s fatwa follows:

aan Ol Cran 1 A s
Lealsll Gany (B selans sy (ady adlidall jlad¥)y elially o ally 3l 4l & el
JS (B panay Bam JS (8 Aglaia G jlia s GV Gl AN 418 Sl glan) Silassal)
o LeaSa Gl s )l as 5 5 Gusaas sl Lpadly JiSI GlSa IS (8 gLl s 5 5ed
3 sSAall AVL o) 3l s Leie pans (Al ST ghaul) 71l aSa g o) il (glail cailS

20. A draft of the unpublished fatwa was added as an enclosure to al-Zawawi’s letter from Malacca, dated
12 Sha‘ban 1326 [8 September 1908], addressed to C. Snouck Hurgronje, who by then had become a professor in
Leiden. It is kept in the Snouck Hurgronje Archive in Leiden University Library, Or. 8952 A: 1127, available online
through the library’s general catalogue.

21. For a survey of his ancestry, early career in Mecca, and the controversies that surrounded him there, see
Snouck Hurgronje, Mekka in the Latter Part of the 19th Century, 200, 204, 223, 287, 301, 308.

22. T have kept the orthographic peculiarities of the manuscript intact and I have made no attempt at normaliza-
tion, omitting vowels and such signs as the madda, even when present in the manuscript. I did correct a few obvious
mistakes that would otherwise have made the Arabic incomprehensible, which I reference in my notes, and divided
the text into paragraphs to facilitate reading. Notes to the Arabic text: 1l. 4, 11: The word sawt is apparently written
with 1@’ marbiita instead of ta’; 1. 6: The canonical orthography of Q 16:43 and 21:7 leaves out the alif in fas’alit;
1. 7: the text after al-jawab was apparently added later; 1. 9: the ms has al-usilin instead of al-usiliyyin; 1. 10: the
text between the double vertical strokes is given in the ms as an endnote; 11. 26, 27: the ms twice has an extra alif
between lam-alif and the lam in al-alwah; 1. 39: the ms has an extra alif between ra’ and the hamza of li-I-qari’.
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[Translation]

In the name of God, the Merciful, the Compassionate

There has appeared an apparatus that speaks with sounds, with singing, and all sorts of
poetry, and it sings and it wails. On some of its tablets,? which are called cylinders, there
appears recitation of the Quran and of the call to prayer, adhan. It has become commonplace
in the suq, in gatherings of people, and in every café, and it is sold everywhere, most of its
buyers being Christians, Mazdeans, and others. I hereby request an elucidation on its legal
status when it speaks Quran and on the legal status of the cylinders from which the sound of
the Quran is heard with the aforementioned apparatus, this from the viewpoint of veneration
[for the Quran], from the viewpoint of carrying and touching [it] with ritually impure matter,
and from the viewpoint of having to prostrate for the recitation upon hearing from it a sajda
verse, and likewise in connection with the adhan, or when this is not required, since opinions
differ as to its ruling—some are strict and some are more lenient in this respect. God, the
Highest, has said: “Ask the followers of the reminder if you do not know.”*

The answer:

Praise be to God alone, and blessing and peace be upon him, after whom there is no
prophet, and upon his family, his companions, his party, his regiment, and his army. It is
known that the permitted is what God, He be praised, has permitted, the forbidden is what
God, He be praised and exalted, has forbidden, and He is silent about [other] things, without
being forgetful, but only because these were not asked about. It is known that this apparatus
is something new, for which there is not yet an authoritative text as to its legal status, and
that is on the authority of God, that is, finality about something being forbidden or being

permitted without an authoritative text is sinful. The preponderant adopted position among
those who concern themselves with the principles of the law is that the basis of things is

23. Al-Zawawi uses both “gramophone” (1I. 13, 25, 28, 36) and “phonograph” (1. 32). It is possible that he uses
them interchangeably, as is often done in the early sources, including those in English. The meaning of ustuwana
for wax cylinder, which strictly speaking can only refer to the phonograph, has shifted in modern Arabic usage to
“gramophone record disc.” Al-Zawawi’s use of lawh is not unequivocal. He uses it to denote both “gramophone
record” and the traditional writing slab. I have translated it as “tablet,” but its double meaning cannot be maintained
in the translation. Al-Zawawi also needs lawh for analogical purposes, since he intends, of course, an association
with the heavenly tablet, al-lawh al-mahfiiz, which contains the archetype of the Quranic text. Since the introduction
of “tablet” for digital devices, the word has acquired a whole new semantic dimension.

24. Q 16:43 and 21:7. Above, “being Christians, Mazdeans (majiis), and others” may allude to Q 22:17, which
mentions all who will be judged on the day of resurrection.
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lawfulness, being permitted, and analogy (the definition of analogy is the establishment of
the likeness of a known ruling to another so as to compare the ratio legis?%). A condition for
its correctness is that there is a likeness between the compared object and that with which it is
compared in what concerns the ratio legis and a number of contemporary scholars have given
their opinions on this question. One allowed it without qualification, and made the matter
easy, not considering the tablets on which the sound of the Quran is recorded as something
that should be venerated. On the contrary, he said that it is permitted to use them [even]
for ritual cleansing purposes. Another put it in every way in the category of the Quran, and
yet another declared it unlawful without qualification, forbade it, and made this act, I mean
recording the sound of the Quran on the aforementioned cylinders, one of the gravest sins.
To the writer of these lines it appears that the question can be divided into five questions, as
you will see:

1. the discourse on the reciter, the apparatus that is called gramophone;

2. the discourse on the tablets, the cylinders on which there is the sound of the Quran;

3. the discourse on prostrating during the recitation, upon hearing a sajda verse from the
loudspeaker;

4. the discourse on whether or not the listener is rewarded;

5. the discourse on whether or not the person who records his recitation on the tablets of
the loudspeaker is rewarded, commits a sin, or neither.

The answer to the first question is that, as far as veneration is concerned, a ruling regard-
ing use of the apparatus applies. When it is used in order to perform the Quran, the obvious
opinion is that this depends on the aim of the user. If his aim is to preach or to admonish by
making it heard, or if there is another correct intention other than admonishing and preaching,
as when he is using it for vowelization of the letters or for reciting or for any other lawfully
permitted purpose, there is no reason to prohibit this, and he should be rewarded according
to the aim and intention that he had. If his aim is to play and to indulge in amusement, as
is often the case when listening to the aforementioned instrument, then it is forbidden and
doing that should be considered a sin. I am afraid that whoever does this becomes one of
those who have taken their religion in contempt and as amusement, and he should heed the
words of God, exalted is He: “And leave those who have taken their religion for a play and
an idle sport, and whom this world’s life has deceived, and remind [them] thereby lest a soul
should be given up . ..,” till the end of the verse.2® Hence, as most people do only use the
aforementioned apparatus for amusement and play, it is best to prohibit the performance of
the Quran with it, and thus it will only be used for what it was originally designed, that is
for singing and the like.

The answer to the second question is that the cylinders on which the Quran is recorded
should be considered, as far as the law is concerned, in the same way as tablets and the paper
on which Quranic text is written, or as the leather with which a Quran is bound, because
our veneration for the paper and the tablets, correction: 2’ for the leather, the cover, and the
boxes in which copies of the Quran are kept, is there all the time because of their relation-
ship with the Quran, not because of the substance of the ink or the style of writing, that is,
the writing of the letters in particular. What we nowadays write our copies of the Quran
with—there is no doubt that it is different from how it was done in the time of the Prophet’s

25. This definition of analogy, taken from al-Qarafi’s Tangih al-fusil fi ikhtisar al-Mahsil fi [-usil (ed. Tunis
1910, p. 331, chap. 17), was added by al-Zawawi as an endnote in the Arabic text.

26. Q 6:70.

27. The Arabic word bal, here translated as “correction,” indicates that alwah is a writing error. A less literal
translation would simply ignore it and read: *. . . because our respect for the paper and the leather . . .”
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companions. Likewise, there is the question of miniature copies of the Quran that can only
be read with a magnifying glass. These are without doubt venerated by every well-informed
person. Because of all of what I have mentioned it seems that it is obligatory to pay respect
to the tablets of the loudspeaker, that is, to the cylinders. This is incumbent on whoever
knows about the existence of the sound of the Quran on the cylinders, because of the ven-
eration with which one should treat the Quran. This includes the engravings that are in the
aforementioned cylinders and there is nothing that prevents this respect being extended to
generally accepted lines of writing, except that the latter are perceived with the sense of see-
ing, known only by the writer, whereas the former are perceived with the sense of hearing,
and every listener can hear them, and these are more suitable. As to miniature Quran copies,
the writing in them can only be seen with a magnifying instrument.?® As for the tablets [and]
the cylinders, these cannot be heard except with the instrument [called] the “gramophone.”
And that is why we are of the opinion that the [application of ] analogy in this case is correct,
because of the resemblance between the two compared items. Therefore it is incumbent on
the person who knows that the Quran is recorded on the cylinders to treat them with venera-
tion, just like the tablets and paper with Quranic text should be treated with veneration. As
for touching the cylinders in a state of ritual impurity and to carry them in such a state, from
the perspective of the law they should be treated in the same way as tablets and paper on
which there is Quranic text. And if the tablets and papers on which is the entire Quran or a
part of it are venerated, and it is forbidden to touch or carry them in states of minor or major
ritual impurity, why then would the tablets and cylinders of the gramophone not be treated
with veneration and would their being carried in a state of ritual impurity not be forbid-
den, despite the engravings on the tablets and the cylinders of the gramophone being more
worthy of being called writing than lines of writing because they are a natural writing that
happens through the undulating of the air by the reciting of the words by way of the well-
known needle, which faultlessly repeats the speech as the reciter has produced it. As for the
well-known writing by hand, it is commonly accepted writing which does not render speech
naturally but by description and convention, and sometimes the writer makes mistakes and
does not reproduce what is dictated to him. And sometimes the reciter does not properly
reproduce what is written. Even if he is able to write it, as the receiver of the recitation he
does not vowelize properly. That is why some legal theorists have said that the uninterrupted
transmission of the Quran from one generation to another is characteristic of it, not through
being reproduced. Thus, we cannot say with certainty that our reproducing of this continuous
Quran is identical to the way the Prophet, may God bless him and grant him peace, recited
the Quran. Had there been in his time a phonograph by which the Prophet’s reciting had been
preserved, then we would have certain knowledge about this and it would be considered as
continuous. Veneration for the Quran is a duty for certain and to treat it with contempt is a
grave sin, and leads to unbelief if it is done on purpose.

The answer to the third question: It is evident that there is no obligation under the law
to prostrate when one hears a sajda verse from the loudspeaker of the voice of the reciter,

28. Al-Zawawi gives the example of the miniature Qurans in order to have an argument in favor of the phono-
graph by way of analogy, viz., if a visual aid is already accepted, then by extension the use of an instrument to hear
the Quranic text should be as well. The visual aid, the magnifying glass, is here the core of the reasoning. This pas-
sage in al-Zawawi’s fatwa, by implication, dates the existence of small Quran copies, to be used with a reading aid,
at least to the end of the nineteenth century. Micrography in Islam is much older than that, but the use of magnifying
glasses is not attested. For a study of miniature Qurans, see H. Coffey, “Between Amulet and Devotion: Islamic
Miniature Books in the Lilly Library,” in The Islamic Manuscript Tradition: Ten Centuries of Book Arts in Indiana
University Collections, ed. C. Gruber (Bloomington: Indiana Univ. Press, 2010), 78-115.
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because there is no intention here. The jurists have clearly said that it is not prescribed to
prostrate upon hearing the Quran recited by someone who has no intention to recite, such as
someone who is sleeping, and this apparatus is an inanimate being, and the quality of being
inanimate prevails here.

The answer to the fourth question, namely, whether the listener is rewarded, is that if the
listener listens with consideration, attention, understanding, and obedience, then he will be
rewarded. Here there is no difference if the reciter is a Muslim or an unbeliever, an angel or
a jinn, because the listener has the reward of his listening, and on the basis of that it is said
that for listening to the Quran from the gramophone, I mean from the apparatus that speaks
the voice of the reciter, the listener is rewarded if he listens well, and he is punished if he lis-
tens badly or if he takes the verses of God as play and an idle sport, as there is no difference
between hearing from the mouth of a reciter or from the tube of the loudspeaker.

The answer to the fifth question, namely, whether there is a reward for the recorder of the
recitation on the tablets of the loudspeaker or whether he is committing a sin by doing that,
is that from all that has been mentioned before, it is evident that writing copies of the Quran
and tablets and recording sound on the tablets share the same legal ruling. I mean that for the
person who intends benefit and reward, there is a remuneration. For the person who wishes to
make a profit and play, there is no remuneration; on the contrary, he is punished, as the deeds
are according to the intentions. My own opinion is that it is more suitable for the reciter that
he not record his recitation on the aforementioned cylinders as sound of the Quran, in order
to prevent it falling into the hands of people who are not serious and who act contrary to the
religion, whereby lack of veneration for the Quran can occur and the recorder of the Quran
is the cause thereof.

God, praised and exalted is He, knows best.
[signed by] Al-Sayyid ‘Abdallah Muhammad Salih al-Zawawi

SCHOLARLY USE OF SNOUCK HURGRONJE’S RECORDINGS AND OTHERS

In 1906 Snouck Hurgronje repatriated to the Netherlands on his way to an influential
academic career, but he sent his Edison phonograph to Jedda and Mecca, where numerous
recordings were made. Most of these contain vocal and instrumental music but there is a
modest amount of Quran recordings as well.

Instructions on recording were sent by Snouck Hurgronje from Leiden to his acquaintance
Muhammad Sa%d Tadjoedin (T3j al-Din) in Batavia. This Arab of Hadrami origin was a
shipping agent in the pilgrim transportation trade. His brother Jamal (“the old Tadjoedin,” as
he was called in the Dutch colony in Jedda at the time) lived in Mecca and Jedda, and oper-
ated the phonograph according to the instructions that he received. Outside of the pilgrimage
season there was plenty of time to indulge in scholarly projects, and Jamal was often sent
on errands in the Hijaz. Copies of some of the instructions between the Tadjoedin brothers
have been preserved:

Keep the apparatus clean and handle it with care.

Keep it in its box.

Keep the cylinders in their covers, also after the recording.

Mention the name of the performer, or the name of the piece performed.
Make twenty cylinders (gawalib) with Yamani singing.

29. The letters from the Tadjoedin family to Snouck Hurgronje are in MS Leiden Or. 8952, A 990-A 1002.
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Make twenty cylinders with pieces by local artists [localities between Mecca and Medina are
mentioned].

Make fourteen cylinders with [recitations from] the Quran, from the short suras, so that one or
two of the short suras can be recorded on one cylinder.

Snouck Hurgronje’s recordings contain in all some sixteen hours of sound, which may
constitute the oldest preserved sound of Arabia and Indonesia. One recording session was
photographically documented.3® In the mid-1990s the Phonogram Archiv of the Austrian
Academy of Sciences in Vienna, under the supervision of its then director, Dietrich Schiil-
ler, digitized the wax cylinders. Both a rough and an edited version were made, the latter
eliminating most of the numerous acoustic irregularities. In 1997 the edited digital audiotape
was mastered on sixteen CDs; there also exists now a compressed version in MP3 format
on two CDs of the entire collection. Ownership of the cylinders and the digitized sound was
formally transferred on November 6, 1996 by the Leiden-based foundation Oosters Instituut
to Leiden University, with Leiden University Library as the place of deposit for the sound
archive. In this way the collection has become available for research. Snouck Hurgronje’s
notes on some of the music scores and songs from Arabia are preserved in his archive, also
kept in the Leiden Library.3! Although Sayyid ‘Uthman’s fatwa on phonography is proof that
mechanical reproduction of Quranic recitings was known before 1900, the Leiden record-
ings—datable to 1909—seem to be the oldest preserved ones. They comprise slightly less
than twenty-three minutes of Quranic recitation (see the Appendix for a detailed listing).

A somewhat younger collection of Quranic recordings on wax cylinders was made in
Germany during the First World War. These were made by imams among Muslim prisoners
of war who were detained in German prison camps—Senegalese soldiers who fought in the
trenches of northern France for the French army, and soldiers from British India who were
recruited by the British. German anthropologists used these Muslim prisoners as informants
on Islam and for their research they made sound recordings, including of Quranic recitation,
which were preserved. 32

A third set of sound recordings dates from slightly later. When the Semiticist Gotthelf
Bergstrisser (1886—1933) visited Cairo between November 1929 and January 1930 to study

30. The photograph is of a music recording session inside the Dutch consulate in Jedda, taken by the consul
N. Scheltema and dated February 1909. Leiden University Library Or. 26.365: OI D.47, reproduced and described
in D. Oostdam and J. J. Witkam, West-Arabian Encounters: Fifty Years of Dutch-Arabian Relations in Images
(1885-1935) (Leiden: Legatum Warnerianum Leiden University Library, 2004), 108—10. The phonograph depicted
is Snouck Hurgronje’s Edison Home Phonograph no. 47461, which is now kept in the Leiden University Library,
registered as Or. 27.130, the original cylinders as Or. 27.131. The sound can be ordered from the Library. Among
recent work done on the sound recorded at Jedda may be mentioned A. van Oostrum, “Arabic Music in Western
Ears: An Account of the Music of the Hejaz at the Turn of the Twentieth Century,” in Quaderni di Studi Arabi n.s.
7 (2012): 127-44. Work done on the content of the Yemeni songs in MS Leiden Or. 6980, apparently a transcript
from the cylinders, has been described by Jean Lambert and Anne Regourd in the second part of their “Le manuscrit
Leyde Or. 6980 (“Poésies chantées dans le Higaz au début du XXe siecle: La transcription par un lettré de docu-
ments sonores. Edition du texte”), Chroniques du manuscrit au Yémen | Hawliyyat makhtatat al-yaman 24 (July
2017), 112-216 (with complete facsimile of the manuscript), http://www.cdmy.org/cmy/cmy24.pdf.

31. MS Leiden Or. 18.097 S 65. See A. Vrolijk and H. van de Velde, Christiaan Snouck Hurgronje (1857-
1936), Orientalist: Catalogue of an Exhibition on the Sesquicentenary of His Birth, 8 February 2007 (Leiden:
Leiden Univ. Library, 2007), 98-99. Already in December 1906, Snouck Hurgronje had contacted Willy Foy, direc-
tor of the Rautenstrauch-Joest-Museum of Ethnography in Cologne, Germany, to orientate himself on the scholarly
use of the sound recordings he was going to commission (correspondence in MS, Leiden Or. 8952 A. 317).

32. See M. Kahleyss, Muslime in Brandenburg: Kriegsgefangen im 1. Weltkrieg. Ansichten und Absichten, 2nd
ed. (Berlin: Museum Européischer Kulturen, 2000).
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the recitation of the Quran,33 he was apparently unaware of the existence of Snouck Hur-
gronje’s private sound collection, then still kept by their owner in his house in Leiden. Berg-
striasser had recordings made, and copies of some of his wax cylinders eventually came into
the possession of Snouck Hurgronje. Only recently (2005) was it publicized that part of Berg-
strisser’s sound recordings and image archive had indeed survived the Second World War.3*

CONCLUDING REMARKS

The Muslim jurisprudents with their heated discussions about all aspects of the record-
ing of sound—of music in general and the phonography of the Quran in particular—have
now fallen silent. The written sediment of all their thinking lies unnoticed in archives and
libraries. Most wax cylinders are lost or at best preserved in damaged condition; the reciters
died a long time ago. It would be rare for a modern-day Muslim to ask whether reproducing
recitation of the Quran is permitted since it is ubiquitous—in the taxi, in the barbershop, in
teahouses and restaurants, Quranic recital has become a familiar sound. One can buy many
different recordings on cassette, CD, and DVD in airports and department stores at reason-
able prices. Small audiovisual devices that show the written version in real time with the
recitation are also on sale everywhere. If there still exist restrictions on the singing voice of
the unrelated woman, the ajnabiyya, it is the continuation of a situation that already was in
place long before Edison’s ingenious invention.

APPENDIX

Below is a survey of the fourteen requested Quranic recordings, plus one recording of the
adhan, made for Snouck Hurgronje in the Hijaz between 1906 and 1909 and held now in the
Leiden University Library:

recording CD/track cylinder length in minutes
Q1 5a/6 H22 2:26
Q1 4b/47 H16 2:29 (partly)
Q1 2b/43 D18 1:40
Q 2:285-end 2a/2 C3 2:24
Q28:21-27 3a/l D21 2:31
Q41:30-347 3a/22 El6 2:47
Q93 2a/7 Cl12 1:47
Q94 3a/12 ES8 2:11
Q95 3a/12 ES8 --
Q110 3a/ll E7 2:03
Q111 3a/ll E7 --
Q112 3a/ll E7 --
Q113 5a/6 H22 --
Q114 5a/6 H22 --
adhan, 2a/23 C25 3:03 (partly)
by Jabir Rizq
Total: eleven 22:01 minutes

33. G. Bergstrisser, “Koranlesung in Kairo: Mit einem Beitrag von K. Huber,” Der Islam 20 (1932): 1-42; 21
(1933): 110-40.

34. It was announced at the Corpus Coranicum conference, Berlin (see author’s note above). For the story
behind Bergstrisser’s presumedly lost Quran archive, which mostly consists of images, see A. Higgins, “The Lost
Archive,” The Wall Street Journal, January 12, 2008, 14-15.





